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Here for you. 

March 3, 2014 

Marlene H. Dortch - Secretary 
Federal Communications Commission 
445 1ih Street, S.W. 
Room TW- A325 
Washington, DC 20554 

Universal Service Administrative Company 
2000 L Street, N.W. - Suite 200 
Washington, D.C. 20036 
HCorders@usac. org 

RE: Federal-State Joint Board on Universal Service, CC Docket No. 96-45 

NPSC Docket No. C-4647/NUSF-94- Application of PBN, LLC, Pierce, seeking 
designation as an Eligible Telecommunications Carrier in its designated service 
area- Granted 

Attached is the Nebraska Public Service Commission order which granted the 
application of PBN, LLC for designation as an ETC in the State of Nebraska effective 
February 25, 2014. 

If you require additional information, please contact me. 

Sincerely, 

M~~ 
Judy Christiansen 
Consortia Consulting, Inc. 
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I, Ste~e Meradi~ E~ec~f!v~ ~ir~ctot:\>h,lieNeb~k~ Publi~ Seivice Conimi~i9~ ij~~e\>Y.- ~~f>' 
thilt ,,tile enclosed is a tnie and·c~rr~t C2P:Y~ofthe .~riginal order made and entered: in:tile!pi~~g 
d~keted C-4647mpSF-94 <>!1 tlili5tli,~~y of~f~~ruary 2014. The ori8inal-'or~er iS·ru~d,aiid 
recorded in the official records of the Co_nuiiiSsion. 

Please direct any questions cone~ this order to Shana Knutson, Legal Counsel, at 402-471-3101. 

IN TE~TIMONY WHEREOF,.I·have. he~unto set my hand and affixed the Seal of the Nebraska 
_Public Service Commission, LiD.coln, NeQfclSka, this 25th day of February 2014. 

Sincerely, 

_ .. ,olj '1.' • l. 

Steve Menldith. 
\ .< . 

Executive Director 

SM:sh 

Enclosure 

cc: Woods & Aitken LLP,_Paul M. SchUdel: 301 S. 13th Street, Ste. 500, Lincoln, NE-:68508 
PBN, LLC, Klint Arnold, 112 S. 5th Street, Pierce, NE 68767 . 

Prlnlecl wlfl .at Ink on recydiics paper . .. . ... ,. 



SECRETARY'S R_EG:ORD, NEBRASKA PUBLIC SERVICE ·COMMISSION 

BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 

In the Matter of the Application 
of PBN, . LLC, Pierce, seeking 
designation as art Eligibie 
Telec6mmunications Carrier in 
its designated service area. 

APPEARANCES: 

'For the "Applicant: 
Paul M. _Schudel 
Woods & Aitken LLP 
301 South 13th Street, Suite 500 
Lincoln, · Nebraska 68508 

For .the Commission: 
Nichole Mulcahy 
300 The Atrium 
1200 N Street 
Lincoln, NE 68508 

BY THE COMMISSION: 

-
) Application No. C-4647/NUSF~94 
) ' -
) GRANTED 
) 

). 
) Entered: February 25, 2014 

On December 2, 2013 c;1n application was filed by PBN, LLC 
(PBN or Applicant); of Pierce; Nebraska, seeking designation as 
an Eligible Tele<:;omrtmnications Car)::"ier (ETC) in .its designated 
service area. Notice of this· application ··was- published . in .. the 
Daily · Record, Qmaha, Nebraska, on ., December 11, · 2013·. A· co'rrected 
notice appeared in the. ·;paily Record on January 22; 2014. No 
interested person protested the application or filed a Petition 
seeking Formal Intervention. 

A hearing on the application was held on February 4, 2014, 
in the· Commission Hearing Room, Linqoln, Nebraska. . Appearances 
at the he9ring are indicated above. PBN presented one witness in 
support of · its application. 

Summary of Testimony and Evid&nce· 

PBN ·' pres.ented one witness, Mr. Klint Arnold, General_ 
Manager for Pierce Telecommunica-tions and for PBN, who testified 
in support of the application . . PBN is a Nebraska company 
headqua-rtered in Pierce, Nebraska. PBN is authorized to provide 
telecommunications services by virtue of the Commission's grant 
of authority - issued in Docket C-4527 on November 19, 2012. · 
PBN's reque~t for designation includes all - its authorized 
service territory in Nebraska which · is state~ide; however, 
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appl-icant initially intends to offer telecommunications services · 
in th,e . geographic areas served by CenturyLi_nk QC and Citizens 
Telecommunications Company of Nebraska d/b/a Frontier 
Communications of Nebraska. 

0 P I N I 0 N AN D FINDINGS 

Section 214 (e) of t!1e Telecommunications Act of 1996 (the 
Act} initially set forth the standards and processes for a state 
commission to grant carriers the designation of eligible 
telecommunications carrier . ~he three general requirements 

· listed in Section, 214 (e)" are that : ( 1} the carrier must be a 
common carrier ; (2} the carrier must offer the "services" that 
are supported by the federal fund; and (3) the carrier must 
advertise the avai l ability of those services. I n addition, the 
carrier must fulfill these criteria throughout the service area 
for which the designation is received. 

The required "services" state commissions must consider as 
a baseline for ETC designation described in 47 C.F.R. § 54 .101 (a} 
and are as follows 

Eligible voice telephony services must 
provide vo~ce grade access to the public 
switched . network or · its functional equivalent; 
minutes of use for local service provided at no 
additional charge to end users; access to the 
emergency services pr_ovided by local government 
or other public safety organizations , such as 

·· 911 and enhanced 911, to the extent the loc.al 
government in an eligible carrier 's service area 
has implemented 911 or enhanced 911 systems; and 
toll limibation services to qualifying low
income consumers as provided in subpart E of 
this part . 

Federal law also requires that before designating a 
competitive ETC in a rural telephone company . service area the 
Commission finds that the designation is in the · public interest . 
47 u.s~c. § 214 (e) (2}. The FCC offered additional guidance on 
the public interest question through its decisions in In tbe 
Matter of Federal-State Joint Board on Universal Service, 
Virginia Cellular, LLC, Petition for Designation as an Eligible 
Telecommuni.ca tions Carrier in the Commonwealth of Virginia , 
CC Docket 96-45 , Memorandum Opinion and Order, FCC 03-338 (rel . 
Jan 22 , 2004} ("Virginia Cellular"}; In the Matter of Federal
State Joint Board on Universal Service , Highland Cellular, Inc. 
Petition for Designation as an Eligible Telecommunications 
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Carrier in the Commonwealth of Virginia , CC Docket 96~45, 
Memorandum Opinion and Order, FCC 04 -~7 (rel. April 12 , 2004) 
("Highland Cellular"); and In the Matter of Federal-State Joint 
Board on Uni.versal Service, CC Docket 96- 45, Report and Order, 
FCC 05-46 .(rel. March 17 , 2005) ("March 2005 Order"). 

To implement the foregoing federal requirements and FCC 
guidance, the Commission has adopted regulations governing the 
application process an~ ETC designatio~ · requirements ' in the 
State of 'Nebraska ("ETC designation rules") . The Commission's 
ETC designation rules · a re fourid at Neb . Admin . Code, Title 291, 
Ch . 5 , §§ 009 . 01- 009 . 02C .. The Commission's. annual reporting 
rules are codified at Neb . Admin . Code , Title 291, Ch . 5, §§ 

009.03- 009.048. 

Common Carrier 

Upon review 0f the Application and testimony presented, the 
Commission finds that PBN is a common carrier for purposes of 
ETC designation·. The Act defines a common carrier as a person 
engaged as a common carrier on a for-hire basis in interst-ate 
communications utilizing either wire or radio technology . 47 
u.s .c. § 153(10). 

Supported Services 

We fu~ther find ~hat · PBN has demonstrated the ability and 
commitment to provide the supported ser~ices required by federal 
and state · regulations using its own netwo.r.:k facili,ties or a 
combination of its own fac i lities and the resale of another 
carrier ' s services. , PBN' s application states it will make 
service available to consurne~s primarily through its own network 
infrastructure . or through resale . In testimony, the witness for 
PBN test~fied that the company will offe;r the supported services 
mainly through its own fa_cilities. PBN is currently offering the 
supported services to its Nebra~ka subscribers through .its o.wn 
facilities . 

PBN demonstrated its subscribers will receive voice grade 
access to the telephone network and provided information 
relative to its local usage pians and rates. We find that the 
Applicant offers comparable local usage plans as the incumbent 
LEC. PBN further demonstrated it meets the "single_:party 
service" requirement with . respect to its service offerings . 

In addition , PBN provided evidence of its ability to remain 
functional during emerge ncy situations. PBN demonstrated t hat 
it was capable of delivering automatic numbering information 



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION 

Application No. C-4647/NUSF-94 Page 4 

(ANI) and automatic location information (ALI) over its existing 
network.)' and otherwise satisfies applicable Nebraska and federal 
E-911 requirements. 

PBN demonstrated it provides all of its subscribers with 
access to operator services. 

PBN pro~ided evidence that it m~ets thi.s requirement by 
pr<;>v:i,qing all of its · subscribers with the ability to make and 
rece~ve interexchang~ or toll calls t hrough PBN's network . PBN 
p,rpvid~s equal acc~ss to long -~~·stance carrie·r~· . 

.. 
PB~ demonstrated it provides access to directory assistance 

and provides subscribers with white page directory listings. 

In sum, we find PBN provided evidence that it will fulfill 
the requirements of 47 C.F.R. § 54.101(a) and confirmed that it 
will provide all of tbe above-referenced services . 

Advertisinq 

We · find :that PBN has providE:d· sufficient evidence ··of ., its 
commitment to advertise the availability of and charges for the 
supported services using media of general distribution. The 
application provided that PBN will advertise through word of 
mouth, _ and other media channels such as television and radio, 
print ~dvertisements, direct marketing, and the internet . 

D!Bignated Service Areas 

'·· We further find· that PBN has properly identified the 
service areas in 'which it is requesting ETC designation . PBN 
seeks to be . designated as an ETC throughout the State of 
Nebraska. The Commission has previously found that PBN possessed 
the technical, managerial and financial ability to provide 
telecommunicati ons services throughout the State of Nebraska. 

Provision of Service to Requestinq Customers 

Pursuant to Section 009.02A5 0f the Commission ' s ETC 
designation rules, an applicant must demonstrate its commitment 
to pro~vide service throughout its designated service area to 
customers who make a reasonable request for service. If a 
potential custome~ requests service within PBN's designated ETC 
service area but outside its existing network coverage , PBN will 
be required - to follow the six-step process specified in Section 
009 : 02A5b of the Commission's rules. 

.. 
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Abi1ity t o Func~ion Dur~nq Emergenci es :; 

Pursuant .· to Section 0.0 9. 02A 7 of th¢ Commission's ETC 
designa~ion . rule~, . applic~nts must. demo.nstrate an ability to 
rem~in t~nctional ~u~ing e~ergency situation~~ As a certificated 
carrier, PB~ .. is :r;equired to <:;:OIU.ply wit}). the Commission'~· rules 
rela·tiy~ .to fu!'lctionality during _ emergencies . PBN has 
demonstrated.. its .ability to function duping emergencies . 

PUb1ic Int erest 

In the case o·f an applicant seeking designation in an area 
served by a rural telephone company, · the applicant must 
demonstrate that the designation would be consistent with the 
public · · interest, . conven1 ence and necessity. Public interest 
·coi1siderations may include the benefits of increased consumer 
chb'ice and the unique advantages of the applic~m·t' s service 
offering. In support of this requirement, PBN stated that its 
de-signation will s~rve the public interest by providing greater 
consumer , . choice · created through the · ·broadening . of 
telecommunications service alternatives and affo·rdable rates 
mai~tained by competition . 

.. Applicant has demon~trated that it meets the standards set . 
f6rth ~n ~47 U.S.C. § 214(e), and applicable fede~al law · for the 
designc,lt.ion of eligible telecommunications carriers in the· 
proposed •. geographic area. 

Life1ine Certification and Verification Re~irements 

The Commission utilizes a coordinated enrollment .process to 
initi~lly. enroll and certify Lifelin~./NTAP Sl,lbscriber. 
eligiqllity. · !pe Commission maintains a~ agreement with th~ 
Nebraska Department of . Health and Human Services (NDHHS) tp 
determine. whether a subscriber participates in a number of 
qualifying .. P,rograms. In addition, all ETCs are required .. to 
utilize the Commission's NTAP Application form for .the 
enrollment of potential subscribers. At the hearing, PBN 
commi·tted to comply with the Commission's requirements relative 
to Lifeline/NTAP certification and ·verification. PBN will a l so 
be required, on a monthly basis , to provide the Cqmmi ssion with 
a list of all subscribers adde8 or . removed .and a full report of 
all Lifeline/NTAP subscribers twice annually. PBN committed to 

·~· .. 
following these requirements . 

r ' 
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Continuinq Jurisdiction 
..., 

Finall y, the Cornmi:>sion has jurisdiction and authority to 
ensure that PBN continues to meet the ·ETC criteria set forth in 
Section 21 4 (e) of t he Act and the Commission' s rules and 
:r:~gulations . Nothing prevents the Corrunission from, on· its · own 
motion, modifying, suspending, or revo~ing PBN' s ETC designation 
if it at any time fails to meet the obligations of the Act , 
applicable federal rules, Corrunission rules and regulations , or 
if it fails to provide the supported services within a 
re~sonable t i me frame . 

0 R D E R 

IT IS THEREFORE ORDERED by the Nebraska Public Service 
Commission ~hat the application of PBN~ LLC to be designated as 
an Eligible .Tel_ecomrnunications Carrier in the State of Nebraska 
shall be , and· is hereby, granted. 

IT IS FURTHgR ORDERED that PBN , LLC shall file information 
with the Commission evidencing it is advertising through media 
of general . distribution on or before July 1st each year 
hereafter . 

IT IS FURTHER ORDERED that PBN , LLC is hereby declar ed to 
be an Eligible Telecommunications Carrier for the purpose of 
receiving universal service support throughout the state of 
Nebraska. 

IT IS FINALLY ORDERED that PBN, LLC shall f~le a 
this Order · with the Universal Service Administrative 
("USAC") and the FCC to commence its receipt of 
universal service support effective as of the date 
Order. 

copy of 
Company 
federal 

of this 

MADE AND ENTERED a t Lincoln , Nebraska, this 25th day of 
February, 2014. 

COMMISSIONERS CONCURRING : 

I:~ ATTEST : 

Executive Director 

//s //Fr ank E. Landi s 

... 


